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1. INTRODUCTION 

 
Gymnastics NSW is committed to providing a safe and orderly environment for Members, and it 
seeks to support the achievement of this goal by providing a fair and transparent process for 
dealing with allegations of misconduct and disciplining members. 
 
2.  SCOPE 

 
This policy applies to allegations of misconduct and gross misconduct. 
 
3.  GENERAL PRINCIPLES GUIDING INVESTIGATIONS OF ALLEGED MISCONDUCT 

 
3.1  The Board, the Discipline Panel and any other persons conducting an investigation under 

this policy must act in accordance with the principles of natural justice, (defined in 
clause 12).  

 
3.2  Decisions regarding alleged misconduct shall be determined on the balance of 

probabilities (defined in clause 12). 
 
3.3  All parties involved in an investigation shall be treated with dignity, respect and 

impartiality.  
 
3.4  The confidentiality of parties involved in an investigation shall be respected at all times, 

subject to the need to comply with Gymnastics NSW policies, and/or the need to fully 
investigate the matter and/or any legal requirements for disclosure. 

 
3.5 A person shall not investigate or determine an allegation of misconduct where that 

person has previously been involved with the allegation, or where there is the potential 



for a conflict of interest. As an example, the natural extension of this clause would 
require that matters concerning the CEO would be dealt with directly by the Board. 

 
3.6 The safety of Association members and guests is paramount and will override any other 

competing considerations. 
 
3.7 Allegations of misconduct dealt with under this policy shall be dealt with in a reasonable 

timeframe. 
 
3.8 The rules of evidence required in court proceedings do not apply. 
 
3.9  Consideration be given to the “WhistleBlower Protection Policy” as it relates to any 

allegation. 
 
4.  PROCESS 

 
This process for dealing with allegations of misconduct includes: 
 
Stage 1:  CEO notified of allegation  
 
Stage 2:  Referral by the CEO 
 
Stage 3:  Discipline Panel investigates and reports findings and makes recommendations 

to the Board 
 
Stage 4: Board makes a determination 
 
Stage 5: Appeal under clause 7 and 8 of the Constitution 
 
[Refer to the flowchart depicting the investigation and appeal processes in Appendix A]. 
 
5.  STAGE 1: CEO NOTIFED OF ALLEGATION 

 
In the event that misconduct is alleged to have occurred the matter must be reported to the 
CEO as soon as possible in any manner or form. The person making the allegation must disclose 
their identity to the CEO. Allegations of misconduct against the CEO should be reported to the 
President of the Association. 
 
6. STAGE 2: REFERRAL BY THE CEO  

 
6.1  Allegation and preliminary action 
 

6.1.1  After considering the details of the allegation and any supporting documents, 
the CEO may: 

 



a. Refuse to take the matter further if there are insufficient grounds for the 
allegation and/or the allegation relates to a matter considered by the CEO in 
his/her absolute discretion to have little or no substance, or 
 

b. Refer the allegation to be dealt with under the Association’s Grievance 
Policy. 

 
c. Refer the allegation to the Discipline Panel.  

 
6.1.2  The CEO, or their Delegate, when determining whether to refer a matter to the 

Discipline Panel, or for it to be dealt with under the Grievance Policy, may take 
into consideration whether: 

 
a.  the alleged misconduct poses a risk of injury to any person;  

 
  b. the alleged misconduct poses a risk of damage to property;  
 

c.  the alleged misconduct poses a risk of disruption of Gymnastics NSW 
activities, 

 
d. the alleged misconduct poses a risk of bringing the Association and/or 

the sport of gymnastics into disrepute, 
 

e. the person who is alleged to have committed the misconduct has had 
one or more previous negative finding against them under the 
Association’s Discipline Policy or the Association’s Grievance Policy. 

 
6.1.3 When referring a matter to the Discipline Panel the CEO, or Delegate shall 

provide the Discipline Panel with two written reports.  
 

a. The first report, which shall be provided to the Discipline Panel prior to 
its first meeting, shall include: 

 
i.  the name of the people involved; 

  
ii.  the details of the allegation; 

 
iii.  the clause of any policy considered to have been breached;  

 
iv.  copies of all supporting documents;  
 
v. the CEO, or Delegate’s assessment of the circumstances; and 
 
vi. instructions relating to the role and operation of the Discipline Panel. 
 
b. The second written report, which shall be provided to the Discipline 

Panel after it has determined whether the misconduct, on the balance 
of probabilities, occurred, shall include: 



 
i. a summary of relevant previous findings against the alleged person or 

persons, if any; and 
ii. CEO the range of penalties applicable under this policy if misconduct is 

established. 
 
 
7. STAGE 3: DISCIPLINE PANEL INVESTIGATES AND REPORTS FINDINGS AND 

RECOMMENDATIONS TO THE BOARD 

 
7.1  The Discipline Panel shall investigate allegations referred to it by the CEO and shall make 

recommendations to the Board for a determination.  
 
7.2  The Discipline Panel comprises:  
 

a. a Member appointed by the Board who shall act as the Discipline Panel Chair; 
 
b. a second Member appointed by the Board, 

 
c. a person appointed by the Board with legal skills and acumen who in the opinion of 

the Board has experience in the principles of natural justice and who does not need 
to be a member; and 

 
d. an Association staff member appointed by the CEO to act as Secretary and to assist 

the Discipline Panel in whatever way the Chair may from time to time determine. 
 

7.3 Procedural matters 
 

7.3.1  Nominations and appointments to the Discipline Panel shall be determined by 
the Board in its absolute discretion each year. 

 
7.3.2 The Discipline Panel shall operate and conduct an investigation of the allegation 

in any manner considered appropriate by the Chair in his/her discretion but 
must be in accordance with clause 3.1 of this policy relating to natural justice. 

 
7.3.3 Recommendations made by the Discipline Panel shall be made by consensus 

with any dissenting views, and the reason for the dissenting view noted in the 
Discipline Panel report. 

 
7.3.3  The Discipline Panel must provide a written report to the Board that includes 

one of the following recommendations: 
 
a. the allegation be dismissed, or 
 
b. a penalty be imposed in accordance with APPENDIX B. 

 
7.3.4  The Board may invite the Chair of the Discipline Panel, or their delegate, to present 

directly to the Board. 



 
8. STAGE 4: BOARD MAKES A DETERMINATION 

 
8.1  After receipt of the Discipline Panel report and recommendations, the Board shall; 
 

a.  dismiss the allegation; or 
 

b.  impose a penalty in accordance with APPENDIX B. 
 

8.2 The Board shall operate in accordance with the rules set out for meetings in the 
Constitution. 

 
8.3 Where the Board passes a resolution for the purposes of clause 7.1 of the Constitution 

and clause 8.1 of this policy, the procedure set out in clause 7.2 of the Constitution shall 
be followed. 

 
8.4 When determining a matter the Board may take into consideration whether the person 

who the allegation is about has had any previous negative finding against them under 
the Association’s Discipline Policy or the Association’s Grievance Policy. 

 
 
9.  STAGE 5: APPEAL UNDER CLAUSE 7 AND 8 OF THE CONSTITUTION  

 
The procedure from this stage forwards is as set out in clause 7 and 8 of the Constitution.   
 
10. GROSS MISCONDUCT 

 
10.1 In instances where member behavior is objectionable, willful and cannot be described as 

a mistake, this policy provides the CEO and Board with the power to take immediate 
action to suspend a members rights while an investigation and associated determination 
is made. This clause 10 sets out the regulatory framework for the enforcement of this 
power.  

 
10.2 Gross misconduct includes conduct that: 
 

a. is the subject of, or likely to become the subject of, an investigation by 
the police or other civil authorities; 

 
b. involves allegations of serious bullying, harassment or vilification; 

 
c. threatens the health, safety and/or welfare of persons including the 

alleged offending person;  
 

d. involves allegations of violence, threats, or sexual harassment; 
 

e. involves the deliberate flouting of GNSW rules; 
 



f. involves deliberately misleading or deceptive conduct; and/or 
 

g. is otherwise considered to be serious enough to warrant immediate 
action. 

 
10.3 In instances where Gross Misconduct has occurred, or is alleged to have occurred, the 

CEO may: 
 
10.3.1 after reasonable inquiry, take immediate action to address the situation, 

including by not limited to removing the person from an Event. 
 

10.3.2 suspend the Members rights while an investigation occurs and until such times 
as a determination is made. The Board may, at any time, overturn a decision by 
the CEO to suspend a Members rights under this clause. 
 

10.3.3 after reasonable inquiry, and at his/her absolute discretion refer the matter to 
the Discipline Panel in accordance with clause 6 of this policy or the Board for 
the matter to be considered under clause 7 and 8 of the Constitution. 

 
11.  GENERAL PROVISIONS 

 
11.1 Termination of disciplinary proceedings 
 

11.1.1 Any proceedings under this policy may be suspended indefinitely if the Member 
ceases to be a Member, for whatever reason. 

 
11.1.2 If disciplinary proceedings are suspended under clause 11.1.1 of this policy, the 

CEO will advise the Member that: 
 

a. they have no automatic right to be accepted as a Member of the 
Association upon reapplication; and 

 
b. if they reapply for membership, they will not be accepted as a Member 

until the disciplinary proceedings are completed. 
 

11.2  Serving notices 
 

11.2.1  A notice may be served on a Member under this policy either: 
 

a. personally by an officer of the Association; or 
 
b. by prepaid post, addressed to the Member’s last known place of 

residence; or 
 

c. by electronic means to the persons last advised electronic address. 
 
11.2.2  If a notice is served by way of prepaid post, it shall be deemed to be effected 

five (5) working days following the date on which it was posted. 



 
11.3 Retention of records 
 
All records relating to the investigation of an allegation of misconduct or an appeal against a 
decision made under this policy shall be retained in accordance with the requirements of 
Gymnastics NSW’s Privacy Policy. 
 
11.4      Policy Promotion 
 
This policy will be made available to all members via the Association website at 
www.gymnsw.org.au or on request. 
 
11.5 Review 

To ensure its efficacy, this policy will be reviewed by the Board each year. Any amendment to 
this policy must receive the approval of the Board. 

11.6 Additions or amendments 
 
In addition to the annual review of this policy recommended changes to the policy may be 
submitted to the Board in writing for consideration, at any time. In the event that the changes 
are accepted by the Board, the policy will be amended, dated and circulated to all Affiliate 
Members in accordance with the Constitution.   
 
 
11.7 Limitation on effect of Clauses 
 

11.7.1 Nothing in this policy affects the authority of any person or body duly 
authorised by the Board to administer any clause not inconsistent with this 
policy. 

 
11.7.2  Nothing in this policy shall be interpreted as limiting in any way any power 

vested in the Board by the Constitution to enforce, by any other means any right 
vested in it or to take any other action which it may be entitled or empowered 
to take in the circumstances. 

 
12.  DEFINITIONS 

 
‘Association’  means NSW Gymnastics Association Inc, (Gymnastics NSW) 
 
‘Board’  means the Board of Management of the Association 
 
‘CEO’ means the CEO or their delegate of the Association 
 
‘Balance of probabilities’ means a concept in the law of evidence relating to the standard of 

proof whereby the party upon whom the legal burden of proof rests is 
entitled to a verdict in his favour if he has established some 
preponderance of probability in his/her favour. 

http://www.gymnsw.org.au/
http://www.gymnsw.org.au/


 
‘Conduct unbecoming’ means conduct by a Member that is contrary to their ongoing 

membership, or which harms the standing of GNSW in the eyes of the 
public or GNSW membership. 

 
‘Delegate’   means a person duly delegated with authority by the CEO 
 
‘Due process’ means procedural rights including the application of the principles of 

natural justice 
 
‘Event’  means any competition, course, workshop, state team, function, dinner, 

display or other activity or sanctioned activity conducted by Gymnastics 
NSW, Gymnastics Australia, FIG, other State Associations, state or 
federal government, private provider, or any Member of Gymnastics 
NSW. 

 
‘FIG’   means the International Federation of Gymnastics. 
 
‘Gross Misconduct’ means conduct defined in clause 10 of this policy. 
 
‘Member’  means a Member of the Association pursuant to the Association 

Membership Policy. 
 
‘Misconduct’   means conduct which: 
 

a. is deemed or stated to be misconduct under such a by-law, 
clause, policy, code or resolution of the Association and/or 
Gymnastics Australia, and/or 

b. is detrimental to the proper conduct or reputation of 
Gymnastics NSW, and/or 

c. would potentially cause harm to another person, and/or 
d. shows disrespect for the Association’s rules and regulations, 

and/or 
e. shows disrespect for another Member of the Association, and/or 
f. would reasonably be expected to bring the sport of gymnastics 

and/or the Association into disrepute. 
 

‘Natural justice’  means the right: 
 

a. to be advised of the nature and details of the misconduct 
alleged; 

b. the opportunity to present one’s case in defense of an 
allegation; 

c. to be given a fair hearing; and 
d. to have a decision made by an unbiased decision maker 

 
 
 



APPENDIX A: INVESTIGATION AND APPEAL PROCESSES 

 
 
 

INCIDENT 

NOTIFICATION 
CEO notified of allegation. 

REFERRAL 
Referral by CEO to Discipline 

Panel 
 

DISCIPLINE PANEL 
Discipline Panel investigates the 

matter and makes a 
recommendation to the Board 

that the matter is: 
- Dismissed, or 
- A penalty is imposed 

 

BOARD 
Board considers the Discipline 
Panels’ recommendation and 

makes a determination to: 
- Dismiss the matter, or 
- Impose a penalty 

REFERRAL 
Referral by CEO for the matter to 

be dealt with under the 
Grievance Policy 

CONSTITUTION 
Matter heard under clause 7 and 

8 of the Constitution 



INVESTIGATIVE AND APPEALS PROCESS FOR GROSS MISCONDUCT 
 

 

GROSS MISCONDUCT 

NOTIFICATION 
CEO notified of gross 

misconduct. 

IMMEDIATE ACTION 
CEO takes immediate action to 
address the situation such as 
removal from an Event and 
immediate suspension of 
member rights while an 

investigation occurs 
 

DISCIPLINE PANEL 
Discipline Panel investigates the 

matter and makes a 
recommendation to the Board 

that the matter is: 
- Dismissed, or 
- A penalty is imposed 

 

BOARD 
Board considers the Discipline 
Panels’ recommendation and 

makes a determination to: 
- Dismiss the matter, or 
- Impose a penalty 

CONSTITUTION 
Matter heard under clause 7 and 

8 of the Constitution 
 

CONSTITUTION 
Matter heard under clause 7 and 

8 of the Constitution 



APPENDIX B: PENALTY PROVISIONS 
 
1. General 
 
If a person is found guilty of misconduct and they have previously been found guilty of 
misconduct, the previous determination/s may be considered when determining the penalty. 
 
2.  Penalty options for officers and committees 
 
The penalty options within the authority the Board are outlined below: 
 

a. Verbal or/or written reprimand 
b. Probationary period 
c. Removal or exclusion from an Event or Events 
d. Fine up to $20,000. 
e. Withhold official certification indefinitely 
f. Suspension of a Committee Member from a Committee 
a. Suspension of membership 
b. Permanent expulsion from being a member 

 
3.  Suspension and expulsion 
 
3.1 Where a Member is suspended their membership is cancelled for a specified period and 

some or all of their rights or privileges are withdrawn for that period. A decision under 
this policy to suspend a Member must specify the period of the suspension and the 
rights and privileges that are being withdrawn. 

 
3.2  Where a Member is expelled, their membership is cancelled permanently and all their 

rights and privileges as a Member are terminated. A Member who has been expelled 
will not be able to re-enroll except by prior written permission of the Board which shall 
be not less than twelve (12) calendar months following the date of the expulsion. 

 
4.  Fines 
 
4.1  A fine imposed on a Member pursuant to this policy shall be: 
 

a. paid into the general funds of the Association; 
b. payable within ten working days of the date of notification of the fine, unless the 

Board, on written application from the Member, grants an extension of time for 
payment. The grounds for extension include financial hardship, unemployment 
and/or medical and/or personal circumstance; and 

c. suspended while an appeal from the decision imposing it is pending. 
 

4.2  Where the fine imposed is not paid within the agreed time frame, the Member’s 
membership shall be suspended and shall remain suspended so long as the fine remains 
unpaid. 

 
 



5.  Penalty provision table 
 
The table below provides a guide for the application of the penalty options in clause 2 of this 
Appendix B. When determining an appropriate penalty the Board or Committee may consider 
that one or a combination of the penalties listed below would be appropriate. The penalty guide 
provides the range of penalties that may be imposed up to the maximum penalty for the 
misconduct. The range of penalties applies equally for misconduct in person and for misconduct 
via any form of telecommunication including but not limited to online chat rooms. 
 

 
Ref 

 
Breach 

 
Penalty guide 

 
1 

 
Swearing, indecent language 

 
▪ Verbal or written reprimand 
▪ Suspension from serving on a committee 
▪ Suspend or reject accreditation 
▪ Removal or exclusion from an event or events, state 

team or any other Gymnastics NSW or Gymnastics 
Australia activity including, but not limited to attending 
as an official, athlete, spectator and/or any other 
capacity. 

▪ Probationary period 
▪ Requirement to attend training 

 
2 

 
Refusing to follow the reasonable 
directions of Management 

 
3 

 
Bringing Gymnastics NSW or the 
sport into disrepute 

 
▪ All of the penalties listed above in Ref 1 & 2 
▪ Suspension of membership for up to one year 

 
4 

 
Alcohol Intoxication 

 
▪ All of the penalties listed above in ref 1, 2 & 3 
▪ Matter reported to police or appropriate authority 
▪ Requirement to attend counseling or some other 

rehabilitative measure 

 
5 

 
Possession, supply or taking illegal 
substances 

 
6 

 
Bullying, harassment, intimidation  

 
7 

 
Grooming 

 
8 

 
Theft, fraud, membership fraud 

 
▪ All of the penalties listed above in Ref 1 – 7 inclusive 
▪ Repayment of funds 
▪ Fine up to $20,000 

 
9 

 
Physical assault 

 
▪ All of the penalties listed above in Ref 1- 8 inclusive 
▪ Permanent expulsion from being a member and/or 

attending Gymnastics NSW activities in any capacity 
 

10 
 
Supply, possession or taking 
performance enhancing drugs 

 
11 

 
Sexual assault, child molestation 

 
12 

 
Gross Misconduct 



 
 


